



学校编码：10384                           分类号      密级        




硕  士  学  位  论  文 
 
论善意取得制度与我国相关立法的完善 
On the Bona Fide Acquisition in Good Faith and the 




指导教师姓名： 陈喜峰  副教授 
专 业 名 称 ： 法 律 硕 士 
论文提交日期： 2009 年  10 月 
论文答辩时间： 2 0 0 9 年     月 
学位授予日期： 2 0 0 9 年     月 
 
答辩委员会主席:            
评    阅    人:             













































































另外，该学位论文为（                            ）课题
（组）的研究成果，获得（               ）课题（组）经费或实































（     ）1.经厦门大学保密委员会审查核定的保密学位论文，
于   年  月  日解密，解密后适用上述授权。 







                             声明人（签名）： 






























































Civil law system of property rights acquired in good faith is an important part of 
involving the civil law of the static security of property ownership and property 
transactions, dynamic security protection, is a static security at the expense of 
property, protection of property in consideration of the dynamic security system. 
China's Property Law provides for good access to the system, which made in our 
country established a good system, and will be acquired in good faith extend the scope 
of application to the immovable and movable property, but there are still some issues 
that need further research, and constantly improve relevant laws to facilitate the 
guidance of practice. In this paper, the theoretical basis acquired in good faith proceed, 
followed by the further right acquired in good faith constitute the elements of the legal 
effect will be explored to obtain the goodwill of the final system in our country's 
legislative overview of China's current system of good faith to achieve some 
improvements. This addition to the preamble and conclusions, a total of four chapters. 
The first chapter is an overview of good faith to achieve a system were 
investigated in good faith to obtain the history of our origins and elaborated the 
theoretical basis for a system made in good faith that the good is derived from the 
presumption of possession edge, constructive possession of people have this right, 
with the third transaction were not required to investigate whether a person is a 
genuine right to possession of people, the third person in good faith to rely on the 
possession of the phenomenon of dealing with the person in possession shall be 
protected by law. Finally brief look at trends in national legislation. 
The second chapter analyzes the elements acquired in good faith that the good 
achieved by the formation of a main element, the object element, the subjective and 
objective elements of the four elements of the Elements. Among them, the main 
element refers to the grantor for the right to dispose of; the grantor the person in 
possession of objects. The subjective element is the assignee shall be a bona fide 
assignee. The objective element refers to the fact that the grantor's possession or 
registration; assignee shall be based on legal acts and to obtain possession. The object 
















The third chapter of the legal effect of acquired in good faith, discusses the effect 
of property rights acquired in good faith transferee of transactions to obtain the 
grantor transfers the property ownership. Of the original loss of the right of property 
ownership. Claims effect is obtained by the grantor in good faith the assignee for the 
transfer of ownership of property in its possession, and the assignee shall pay the 
property of the grantor's price, otherwise, should bear the responsibility for breach of 
contract. Rights and the grantor in the original between the creditor's claim can be 
based on the formation of a Getongzhizhai, infringement of debts and debt claims of 
unjust enrichment of the legal relationship. 
The fourth chapter analyzes the system of our country in good faith to achieve 
legislative situation, and made in good faith in our country of well-intentioned 
legislation has made specific standards and so on. 
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